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tion of decedents' estates based purely on the size of the legacies 
therein. As Mr. Justice Brewer pointed out in his dissenting 
opinion in that case, such a classification would seem to be as 
purely arbitrary as it would be possible to make one. 

In the present case Mr. Justice Harlan (with whom concurred 
Mr. Justice Brown, Mr. Justice Peckham and Mr. Justice McKenna) 
delivered a dissenting opinion in which he discusses the question 
at great length and in a most interesting manner, pointing out that 
the inequality such a statute puts upon the parties to such a suit, 
and also the way in which railroads are picked out and set apart 
from other persons, natural and artificial, and denied rights given to 
all the others. He denies that this is properly a police regulation, 
but merely a penalty, and that the decision is inconsistent with 
that of Ry. Co. v. Ellis, 165 U. S. 150 (Jan. 18, 1897). He 
holds the classification of railroads as such for purpose of imposing 
penalties to be purely arbitrary. The court seems to be in a 
hopeless state of confusion over this subject of classification under 
the Fourteenth Amendment, for Mr. Justice Harlan, Mr. Justice 
Brown, Mr. Justice Peckham and Mr. Justice McKenna all con- 
curred in the judgment of the court in the Magoun Case, while 
Mr. Justice Brewer, who dissented in the Magoun Case, concurs in 
the judgment of the court in the present case. It is unfortunate 
that on a question of such importance, and one occurring so often, 
as what is a proper classification within the Fourteenth Amend- 
ment, the Supreme Court of the United States cannot formulate 
some definite rule or policy and present a united front and thus 
dispel doubt and discourage litigation on this troublesome question. 
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The Law of Real Property. Edited by Tilghman E. Ballard 
and Emerson E. Ballard. Volume V. Logansport, Ind. : 
Ballard Publishing Company. 1899. 

The fifth volume of Ballard's Annual differs in no important 
respect from its predecessors. The plan, while unique, is no longer 
novel, as the profession has become accustomed to it by the use of 
the four volumes previously published. The work is carefully 
arranged and shows a just discrimination in the indication of the 
relative merits of the cases cited. The editors claim that no de- 
cision on a point of real property has been omitted. The book is 
far more satisfactory than any digest could be for the purpose of 
finding the authorities, and goes further than a digest in that it 
gives enough to show which of a number of cases is the one the 
reader needs for the particular point he is looking. It is intelligent 
and intelligible, which most digests are not. 

O. J. R. 



